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AN ACT to create 50.08 ofthe statutes;elating to: requiring informed consent before administration of psychotro
pic medication to a nursing home resident who has degenerative brain disorder

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 50.08 of the statutes is created to read:

50.08 Informed consent for psychotiopic medica
tions. (1) In this section:

(a) “Degenerative brain disorder” has the meaning
givenin s. 55.01 (1v).

written informed conserfrom the resident oif the resi
dentis incapacitated, a person acting on behalf ofekie
dent,on a form provided by the department under (bar
or on a formthat contains the same information as the
form under par(b).

(b) The department shall make availabieits \Web
site or by mail multiple, drug—specifforms for obtain
ing informed consent under péa) for the administration

(b) “Incapacitated” has the meaning given in s. 50.06 Of psychotropic medication that contain all of the folow

).

(c) “Person acting obehalf of the resident” means

ing:
1. A space for a descriptiafithe benefits of the pro

aguardian of the person, as defined in s. 54.01 (12), or aposedtreatment and thevay the medication will be

healthcare agent, as defined in s. 155.01 (4).

(d) “Psychotropic medication” means an antipsy
chotic, an antidepressant, lithium carbonate, or a-tran
quilizer.

(2) A physician, an advanced practice nurse pre
scribercertified under s. 441.16 (2), amphysician assist
antlicensed under ch. 448, wipeescribes a psychotropic
medicationto a nursing home resident who lkiagenera
tive brain disorder shall notify the nursing home if the
prescribedmedication has boxed warning undezl
CFR201.57

(3) (@) Except as provided in sub. (3m) or (4), before
administeringa psychotropic medication that has a boxed
warning under21 CFR 201.5%0 a resident who has
degenerativérain disordera nursing home shall obtain

administered.

2. A description, using the most recently issued infor
mationfrom the federal food and drug administration, of
the side efects orrisks of side décts of the medication
and any warnings about the medication.

3. A space for a description of any alternative treat
ment modes or medications.

4. A space for a description of the probable cense
guencef not receiving the medication.

5. A space for indicating the period for which the
informedconsent is ééctive, which shall be no longer
than15 months from the time the consent is given.

6. A statement that the resident or a person acting on
behalfof the resident may withdraw informed consent, in
writing, at any time.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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7. A declaration that theesident or the person acting (3m) A nursing home is not required to obtain written
on behalf of the resident has been provided with specific,informed consent before administering a psychotropic
complete and accurate information, and tineestudy the ~ medicatiorto a resident under sub. (3) if the prescription
informationor to seek additional informati@oncerning for the psychotropic medication is written or readtho

the medication. rizedwhile the resident is 6bf the nursing homs’prem
8. A space for the signature of the resident or the per jges.
sonacting on behalf of the resident. (4) (@) A nursing home is not required to obtain writ

(c) Witten informed consent provided by a guardian (e informed consent before administering a psychotro

is stjcbrjne)cfft&cl) rs1e a5I:1H205a r(ez)a(de)nfisa:ét;ndoicbehalf of aresi pic medicatiorto a resident under sub. (3) if all of the fol
9 9 lowing apply:

dent,the hea!th care aggnt shall give |_nformed consent in 1. The resident is not the subject of a court otder
accordancavith the desires of the resident as expressed - . S
administempsychotropic medications under s. 55.14.

in the powerof attorney for health care instrument under ; . ) . ) .
P y 2. There is an emgency in which a resident is at sig

ch. 155 or if the residens desires are unknown, in : . . ;
accordancevith s. 155.20 (5). nificantrisk of physical or emotional harm or the resident

(d) Upon request, the nursing home sbalé the res puts others at significant risk of physical harm and in
ident, or a person acting on behalf of the resident, a copyWhich time and distance preclude obtaining written

of the completed informed consent form. informed consent before administering psychotropic
(e) Unless consent iwithdrawn soonerwritten medication. o . .
informedconsent obtained under tisisbsection is valid 3. A physician has determined that the resident or

for the period specified on the informed consent form but otherswill be harmed if thgpsychotropic medication is
not for longer than 15 months from the date the resident,not administered before written informed consent is
or a person acting on behalf of the resident, signed theobtained.

form. (b) If par. (a) applies, the nursifgpme shall obtain
(f) Aresident, or a person acting behalf of the resi  oral consent from the resident, dfrthe resident is inca
dent,may withdraw consent, in writing, at any time. pacitateda person acting on behalf of the resident, before

(fm) At the time a residengr a person acting on  administeringthe psychotropic medication, except as
behalfof the resident, signs the informed consent form, providedin par (c). The oral consent shall be entered in
thenursing home shall oralipform the resident, orthe  the residents medical record. The oral consent shall be
personacting onbehalf of the resident, of all of the fol  \,5jid for 10 daysafter which time the nursing home may
lowing: not continue to administer the psychotropic medication

. 1. That the resident, or the .persn_mbehalf of th? res unlessit hasobtained written informed consent under
ident,may withdraw consent, in writing, at any time. sub.(3)

2. That, unless consent is withdrawn soorkee
informedconsent is valid for the period specified on the
informedconsent form or for 15 months from the datie

whichthe resident, or the person acting on behalf of the obtainoral cons_ent, under pgb), of a person acting on
resident, signs the form, whichever is shorter behalfof the resident but has been unable to contact such

(g) No person may retaliate agaimstthreaten to & Person, t_he _nursing homg may administer the psycho
retaliateagainst aesident or person acting on behalf of tropic medication to the resident for up to 24 hours before
aresident for refusing to provide or withdrawing consent. obtainingconsent under paga) or sub. (3).

(h) The nursing home shall use the most currentwrit ~ (5) This section does not abridge any rights that-a res
teninformed consent forms availabiom the deparst ~ identhas under s. 51.61 (1) (9).
mentor shall update its own forms with the most current ~ SECTION 2m. Effective date.
information about the medications available from the (1) This act takes &ct on the first day of the 7th
department. monthbeginning after publication.

(c) If par. (a) applies, theesident is incapacitated,
andthe nursing home has madegood faith dbrt to




